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SECOND AMENDMENT TO
RESTRICTIONS AND COVENANTS
THE LEGACY SUBDIVISION
SECTION 1 (LOTS 1-29)

THIS SECOND AMENDMENT TO RESTRICTIONS AND COVENANTS (“Amendment”) is
made as of the 18 day of January, 2018 by Legacy Development, LLC, & Missouri limited liability
company, successor in interest to RBR Investments, a Missouri limited liability company (“Grantor”
and “Grantee” for recording purposes),

RECITALS

A. This Amendment is to amend the Restrictions and Covenants relating to The Legacy
Subdivision, Section 1 (Lots 1-29) (the “Legacy Subdivision™) which was originally recorded on May 15,
2006 at Book 535, Page 107 in the Office of the Cole County, Missouri Recorder (the “Original
Declaration™).

B. The Original Declaration and this Amendment relate to the lots numbered | through 29
on the plat of The Legacy Section One dated July 25, 2005 and recorded on May 15, 2006 at Book 12,
Page 548 in the Office of the Cole County, Missouri Recorder (the “Legacy Plat”).

C. The Original Declaration was amended by Amendment to Restrictions dated May 8, 2007
and recorded on May 10, 2007 at Book 548, Page 776 in the Office of the Cole County, Missouri
Recorder (the “First Amendment™).



D. RBR Investments, LLC (“RBR™) was the original developer of the Subdivision and the
declarant under the Original Declaration.

E. RBR did convey its interest in the Subdivision to Legacy Development, LLC (“Legacy™)
and is no longer an owner or developer of the Subdivision.

F. The Original Declaration provides, at Article III, Section E, that after three years from the
date of the Original Declaration, the record owners of a majority of the lots, may ask the Architectural
Control Committee to call a meeting for the purpose of changing any or all of the restrictions.

G. Legacy, being the owner of a majority of the lots in the Subdivision, and as successor to
RBR, has duly called a meeting of the owners of the lots for the purpose of addressing certain
amendments to the Original Declaration as set forth herein,

H. Per the Original Declaration, a vote was had regarding the amendments set forth herein
and the requisite two-thirds of the owners of the lots did agree to the same and authorize Legacy to
execute and file this Amendment.

L Legacy is also the owner of Lots 3 ithrough 52 and Lots 55 and 56 of Renn’s Lake Place,
Section 4, as per plat of record in Plat Book 12, Page 95, Cole County Recorder’s Office (the “Section 4
Plat™) and desires to subject said lots to the Original Restrictions, the First Amendment and this Second
Amendment.

L. Legacy is also the owner of Lots 57 through 86 of Renn’s Lake Place, Section 5, as per
plat of record in Plat Book 12, Page 555, Cole County Recorder’s Office (the “Section 5 Plat”) and
desires to subject said lots to the Original Restrictions, the First Amendment and this Second
Amendment.

K. By this Second Amendment, it is intended that all of the lots described in the foregoing
recitals be subject to the Original Declaration, the First Amendment, and this Second Amendment.

Now, Therefore, pursuant to a vote of two-thirds of the owners of the lots in the Legacy
Subdivision, the Original Declaration and First Amendment are hereby amended as follows:

1. A new Article 1 shall be added to read as follows:

“Committee” means the Architectural Control Committee as described in Article
[1, Section O herein.

"Declarant” means Legacy Development, LLC and any successor or assign
thereof to whom Legacy Development, LLC shall convey or otherwise transfer all or any
parts of the rights, title and interest in the Legacy Subdivision and the other lots described
in this Second Amendment in Section 4 and Section 5 of Renn’s Lake Place then owned
by it, and/or to whom Legacy Development, LLC shall expressly transfer and assign all
of its right, title and interest under this Declaration, or any amendment or modification of
this Declaration.



“Lot” means any of those lots designated as numbers 1 through 29 on the Legacy
Plat, Lots 3 {through 52 and Lots 55 and 56 of the Section 4 Plat, and Lots 57 through 86
of the Section 5 Plat. The Legacy Subdivision, the subdivision denoted by the Section 4
Plat and the subdivision denoted by the Section 5 Plat are collectively referred to herein
as the “Subdivision™ for purposes of this Second Amendment. Subsequent to the filing of
this Second Amendment, all references to “Subdivision” in the Original Declaration and
the First Amendment shall refer to the Subdivision as defined herein.

"Owner" means the person, or legal entity, or the combination thereof, including
contract sellers, holding the record fee simple title to a Lot in the Subdivision, as the Lot
is now or may from time to time hereafter be created or established. If more than one
person, or other legal entity or any combination thereof, holds the record title to any Lot,
all of them shall be deemed a single record owner. The term "Owner," shall not mean any
contract purchaser, nor shall it include any mortgagee, the holder of any Deed of Trust or
other person or legal entity holding an interest in a Lot as security for the performance of
an obligation, except that “Owner” shall be deemed to include lessors, whether or not
such persons occupy any portion of the Property.

2. Article ]I, Section C, Subsection 1 shall be deleted in its entirety and replaced with the
following:

One-story houses must have a minimum of 1,450 square feet on the ground floor with a
two-car attached garage.

3 Article 11, Section C, Subsection 2 shall be deleted in its entirety and replaced with the
following:

Split level houses must have a minimum of 1,500 square feet of total floor space, 900
square feet of which must be on the ground floor, with a two-car attached garage.

4, Article II, Section E, shall be amended by deleted in its entirety and replaced with the
following:

The front side of the ground level of any structure shall be brick veneer or approved hard
surface to grade. No exposed concrete shall face any street. No exposed concrete
retaining walls can be closer to the street than the front building line of the home. If there
is a front foundation entry to the house, the foundation must be covered with brick veneer
or approved hard surface and any retaining walls adjacent to the such entry must have the
same surface. All retaining walls located closer to the street that the front building line
must have a rowlock top or similar top.

5. The following shall be added to Article II, Section G:

No roof vents of any type, nature or style on the dwelling shall be facing or exposed to
the street. In addition, metal roofing and rolled roofing is not allowed unless

approved in writing by the Committee in its sole discretion.



6. Article II, Section H is deleted in its entirety.

{7 Article 11, Section N, Subsection 1 is deleted in its entirety and replaced with the
following:

As part of the completion of improvements of each Lot, the Owner must provide for a
sidewalk on all sides of the property which are adjacent to a street, which sidewalk
complies with all requirements of the Americans with Disabilities Act of 1990, 42 U.S.C.
Section 12101 et seq.

8. Article 11, Section N, Subsection 2 is deleted in its entirety and replaced with the
following:

No outside furnaces, storage tanks above the surface of the ground (whether for
fuel or otherwise), or permanent or temporary exterior clothes lines are allowed
on any Lot unless approved in writing by the Committee in its sole discretion.

9. Article 11, Section O, shall be deleted in its entirety and replaced with the following:

The Committee shall be composed of two individuals and its initial members
shall be Gary Braun and Alan Braun, the members of Legacy. In the event of the death
or resignation of any member of the Committee, the remaining member shall have full
authority to designate a successor or successors. At any time after the earlier of (i) ten
(10) years from the date of this Amendment, or (ii) the date which is one calendar year
from the date neither Legacy nor either of the initial members of the Committee own a
Lot, or (iii) upon the death and/or resignation of all of the initial members of the
Committee, a majority of the Owners voting in person as described in Subsection (c)
below may elect three (3) new members each to serve a term of two years and an
instrument describing such act shall be duly recorded in the office of the Cole County
Recorder. The rights of any Owner, including the right to serve as a member of the
Committee, may be suspended by a majority of the Committee if the Owner, his or her
family, tenants, or guests of any of them, shall then be in violation of the Original
Declaration or any amendments thereto.

For purposes of selecting members of the Committee as described above, each
Owner shall be entitled to one (1) vote for each Lot owned by them. Any Owner shall be
entitled to call a meeting of the Owners for the purpose of electing members of the
Committee, by written notice sent to all the Owners at their last known addresses not less
than ten (10) days nor more than forty (40) days prior to the time of the meeting. The
notice shall designate the time and place of the meeting, which shall be held in Cole
County and at a reasonable time. At any meeting called for such purpose, the presence at
the meeting of Owners entitled to cast fifty (50%) percent of the votes based on the
number of Lots shall constitute a quorum. If a quorum is not present, those Owners
present may adjourn the meeting to another date within sixty (60) days of the first
meeting. At such subsequent meeting, the required quorum will be only one-half (%4) of
the number of Owners required at the prior meeting.



The Committee’s approval or disapproval, as required by Article 1], Section B
shall be in writing. The decision of a majority of the members of the Committee shall be
the decision of the Committee. Two (2) members of the Committee shall constitute a
quorum for voting purposes. In the event that the Committee or its designated
representative fails to approve or disapprove within thirty (30) days after plans and
specifications have been submitted to it (or in any eveat, if no suit to enjoin the
construction has been commenced prior to the completion thereof), approval will not be
required and the requirements of this Section will be deemed to have been waived. The
waiver of the requirements of this Section at any given time shall not constitute a waiver
of such requirements in future instances.

The approval of the Committee or of any proposals or plans and specifications or
drawings for any work done or proposed, or in connection with any other matter
requiring the approval and consent of the Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings, or matters whatever subsequently or additionally submitted for
approval or consent.

The Committee may authorize variances from compliance with any of the
provisions of the Original Declaration when circumstances such as topography, natural
obstructions, hardship, aesthetic, or environmental considerations require. Such
variances may only be granted, however, when unique circumstances dictate and no
variance shall be effective unless in writing, or stop the Committee from denying a
variance in other circumstances. For purposes of this Section, the inability to obtain
approval of any governmental agency, the issuance of any permit, or the terms of any
financing shall not generally be considered a hardship warranting a variance.

Neither the members of the Committee nor their designated representatives shali
be entitled to any compensation for any of the services performed pursuant to this
covenant, nor shall any of the purchasers of the Lots or their successors in intercst have
any recourse against Legacy or the Committee as a result of their alleged failure to
enforce compliance with these restrictions.

10. A new Section P shall be added to Article Il to read as follows:

No advertising or display signs of any character shall be placed or maintained on
any part of a Lot or on any structure except with the prior written consent of the
Committee except customary "For Rent” and "For Sale” signs, placed on or in
front of a structure by the Owner or the Owner's authorized agent so long as the
Lot is actually for lease or for sale.

1t A new Section Q shall be added to Article II to read as follows:

No animals, livestock or poultry of any kind shall be raised, kept, or maintained
on any Lot except that a reasonable number of customary household pets shall be
permitted, No dog houses or multiple dog kennels shall be erected on a Lot except
behind the principal structure on the Lot and in such manner that such dog houses
shall not be viewable from the public street in front of the Lot unless approved in



writing by the Committee in its sole discretion.

12. A new Section F shall be added to Article 11! to read as follows:

Failure of an Owner to notify any person of the existence of the covenants, conditions,
restrictions, and other provisions of the Original Declaration, the first amendment, this
Amendment or any future amendment, shall not in any way act 1o limit or divest the right
of Legacy, the Committee or any other Owner of enforcement of these provisions against
the Owner or such person and, in addition, the Owner shall be responsible for any and all
violations of these provisions by his tenants, delegates, licensees, invitees, or guests, and
by guests, licensees and invitees of his or her tenants at any time.

13. A new Section G shall be added to Article IlI to read as follows:
Additional lands may be subjected to the Declaration in the following manner:

(a) The Declarant, its successors and assigns, shall have the right, for a period of ten (10)
years from the date of this Second Amendment to the Declaration, to bring additional
parcels of land within the operation and effect of the Declaration. The additions
authorized under this Section G(a) shall be made by recording among the records of Cole
County, Missouri a supplement to this Declaration, which need be executed only by the
Declarant and the owner of such additional land if the Declarant is not the owner thereof,
which shall describe the additional land and state that it is subject to this Declaration. The
additions authorized by this Section G(a) shall not require the approval of the Owners.
Any such supplement to this Declaration may contain such complementary additions and
modifications of the covenants, conditions and restrictions as they apply to the additional
land as may be necessary to reflect the different character, if any, of the additional land.
In no event, however, shall the supplement to this Declaration revoke, modify or add to
the covenants, conditions and restrictions established by this Declaration insofar as they
pertain to the Lots described in the Second Amendment to this Declaration as the same
exists prior to the supplement without the approval of two-thirds (2/3rds) of the then
Owners.

(b) At such time as the Declarant no longer has an ownership interest in any Lot,
then upon the written approval of the two-thirds (2/3rds) of the Owners, the owner of any
land who desires to subject it to the operation and effect of this Declaration may do so by
recording among the records of Cole County, Missouri a supplement to this Declaration
describing the additional land and stating that it is subject to this Declaration. Any such
supplement to this Declaration may contain such complementary additions and
modifications of the covenants, conditions and restrictions contained in this Declaration
as may be necessary to reflect the different character, if any, of the additional land,
provided they are not inconsistent with this Declaration. In no event, however, shall the
supplement to this Declaration revoke, modify or add to the covenants, conditions and
restrictions established by this Declaration insofar as they pertain to the Property as the
same exists prior to the supplement.



14. Legacy Development, LLC, successor in interest to RBR Investments, LLC, as the owner
of Lots 57 through 84 of Renn’s Lake Place, Section 5, does by its duly authorized signature below,
hereby terminate and revoke the Restrictions and Covenants of Renns Lake Place Section 5 (Lots 57-84)
as recorded at Book 535, Page 823 in the Office of the Cole County, Missouri Recorder and subjects such
Lots to the rights, obligations, and conditions of the Declaration, the First Amendment, and this Second

Amendment.

15. By requisite vote of the Owners of Lots in the Legacy Subdivision, it is acknowledged
and agreed that all of the Lots described in Section I and J of the Recitals to this Second Amendment be
subjected to the Original Declaration, the First Amendment, and this Second Amendment.

16. Except as set forth in this Second Amendment, the provisions of the Declaration and the
First Amendment are incorporated herein by reference, ratified by the Declarant and those Owners who
voted at the meeting described in Recital H, and are in full force and effect.

IN WITNESS WHEREOF, Legacy, pursuant to due authority granted by a majority of the

Owners has caused this Second Amendment to be duly executed this day of Beeemtrers201%:8,
TAORY

LEGACY (Grantor and Grantee for Recording Purposes)
LEGACY DEVELOPMENT, LLC

By:
Donald C. Braun, Manager

By:ﬁ/('glfbwl 71«. é\AW

Delores M. Braun, Mahager

STATE OFMISSOURI )
)SS
COUNTY OF COLE )

On this 18" day of January, 2018, before me personally appeared Donald C. Braun and Delores
M. Braun, to me known to be the persons who executed the foregoing Amendment, and, being by me
duly sworn, stated that they are the Managers of Legacy Development, LLC, a Missouri limited liability
company, and that they are authorized by the operating agreement of said {imited liability company to
execute this Amendment on behalf of such limited liability company and acknowledged to me that they
executed the same as the free act and deed of said limited liability company for the purposes therein

stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.
C Vi K [

Notafy Public
My commission expires ;3/ ZX /,',)u;I N 3““ bbé(;;' JAME R, WAE:'“
N T March 28, 2021
sem. & Cole Courty
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